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(d) Persons may not be compensated 
under this section to the extent that 
such producers have received assist-
ance under § 1479.116 through § 1479.118, 
or other provisions of this part, attrib-
utable in whole or in part to dimin-
ished quality. 

§ 1479.121 Virginia crop losses. 
(a) In addition to CDP benefits for 

2004, or 2005, producers with crop losses 
located in the Commonwealth of Vir-
ginia may be eligible for disaster as-
sistance for crop losses that resulted 
from hurricanes, tropical storms, and 
other weather related disasters that 
occurred during the calendar year 2003 
only. 

(b) $50 million will be available for 
such disaster assistance until ex-
pended. 

(c) All provisions of this part lim-
iting payments, including crop insur-
ance and NAP purchase requirements, 
adjusted gross income provisions, con-
servation compliance, 95% payment 
cap related it expected revenue, and 
the $80,000 per person per year payment 
limitation are applicable to assistance 
received under this section. 

§ 1479.122 North Carolina fruit and 
vegetable crop losses. 

(a) In addition to CDP benefits for 
2004 or 2005, but not both, producers 
with fruit and vegetable losses located 
in the State of North Carolina may be 
eligible for disaster assistance for 
these crop losses that resulted from 
hurricanes, tropical storms, and other 
weather related disasters that occurred 
during the 2003 calendar year only. 

(b) $3 million will be available for 
such additional disaster assistance 
until expended. 

(c) All provisions of this part lim-
iting payments, including crop insur-
ance and NAP purchase requirements, 
adjusted gross income provisions, con-
servation compliance, 95% payment 
cap related to expected revenue, and 
the $80,000 per person payment limita-
tion, are applicable to assistance re-
ceived under this section. 

§ 1479.123 Misrepresentation, and 
scheme or device. 

(a) A producer who is determined to 
have erroneously represented any fact 

affecting a program determination 
made in accordance with this part shall 
not be entitled to disaster payments 
and must refund all such payments re-
ceived, plus interest as determined in 
accordance with part 1403 of this chap-
ter. 

(b) A producer shall refund to CCC all 
disaster payments, plus interest as de-
termined in accordance with part 1403 
of this chapter, received by such pro-
ducer with respect to all applications 
under this part if the producer is deter-
mined to have knowingly done any of 
the following: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of the 
program; 

(2) Made any fraudulent representa-
tion; or 

(3) Misrepresented any fact affecting 
a program determination. 

§ 1479.124 Offsets, assignments, and 
debt settlement. 

(a) Except as provided in paragraph 
(b) of this section, any payment or por-
tion thereof to any person shall be 
made without regard to questions of 
title under State law and without re-
gard to any claim or lien against the 
crop, or proceeds thereof, in favor of 
the owner or any other creditor except 
agencies of the U.S. Government. The 
regulations governing offsets and 
withholdings found at part 1403 of this 
chapter apply to any payments made 
under this part. 

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing 
the assignment of payments found at 
part 1404 of this chapter. 

(c) A debt or claim may be settled ac-
cording to part 1403 of this chapter. 

§ 1479.125 Compliance with highly 
erodible land and wetland con-
servation provisions. 

(a) The highly erodible land and wet-
land conservation provisions of part 12 
of this title apply to the receipt of dis-
aster assistance for 2003, 2004, and 2005 
crop losses made available under this 
authority. 

(b) All eligible producers must be in 
compliance with the highly erodible 
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land and wetland conservation compli-
ance provisions for the year(s) for 
which disaster assistance is requested. 
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§ 1480.1 Applicability. 
This part sets forth the terms and 

conditions of the 2001 and 2002-Crop 
Disaster Program (CDP). The CDP 
makes disaster payments to producers 
who have incurred losses in quantity or 
quality to eligible 2001 or 2002 crops due 
to disasters as determined by the Com-
modity Credit Corporation (CCC) under 
the Agricultural Assistance Act of 2003 
(Pub. L. 108–007). 

§ 1480.2 Administration. 
(a) The program will be administered 

under the general supervision of the ex-

ecutive Vice President, CCC, and shall 
be carried out in the field by Farm 
Service Agency (FSA) State and coun-
ty committees. 

(b) State and county committees and 
representatives do not have the author-
ity to modify or waive any of the provi-
sions of this part. 

(c) The State committee shall take 
any action required by this part that 
has not been taken by any county com-
mittee. The State committee shall 
also: 

(1) Correct or require any county 
committee to correct any action taken 
by such FSA county committee that is 
not in accordance with this part; and 

(2) Require any county committee to 
withhold taking or reverse any action 
that is not in accordance with this 
part. 

(d) No delegation in this part to an 
State or county committee shall pre-
vent the Deputy Administrator from 
determining any question arising under 
the program or from reversing or modi-
fying any determination made by an 
State or county committee. 

(e) The Deputy Administrator may 
authorize State and county commit-
tees to waive or modify non-statutory 
deadlines or other program require-
ments in cases where lateness or fail-
ure to meet such other requirements 
does not adversely affect the operation 
of the program. 

§ 1480.3 Definitions. 

The definitions in this section apply 
to all determinations made under this 
part. The terms defined in part 718 of 
this title and 1400 and 1437 of this chap-
ter shall also be applicable, except 
where those definitions conflict with 
the definitions set forth in this section. 
The definitions follow: 

Actual production means the total 
quantity of the crop appraised, har-
vested or that could have been har-
vested as determined by the FSA State 
or county committee in accordance 
with instructions issued by the Deputy 
Administrator. 

Additional coverage means a plan of 
crop insurance coverage providing a 
level of coverage greater than the level 
available under catastrophic risk pro-
tection. 
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